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Analysis by the Legislative Reference Bureau
COURTS AND PROCEDURE

CIRCUIT COURTS

Under current law, if a court knows that a person charged with a crime, a parent
or child subject to juvenile court proceedings, a person subject to mental health or
protective service proceedings, or a witness to one of those proceedings, is unable to
communicate and understand English because of a language difficulty or a disability,
the court is required to tell the person that he or she has the right to an interpreter.
If the person cannot afford to pay for an interpreter, current law requires the court
to provide an interpreter at the public’s expense. Current law allows courts to
authorize the use of interpreters in other court proceedings. Administrative
agencies are also authorized under current law to use interpreters in contested cases.

Currently, the expenses of furnishing an interpreter in the supreme court, court
of appeals, or circuit court is paid by the director of state courts. If the state public
defender needs an interpreter to assist in preparing an indigent for a court
proceedings, current law requires the state public defender to pay the expenses. In
municipal court and before administrative agencies, the unit of government involved
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is required to pay the interpreter expenses. Current law limits the amount of fees
for interpreters before a municipal court or an agency to $10 per 0.5 day or higher
fees established by the unit of government and $35 per 0.5 day before a court of record
or when assisting the state public defender. Current aw also requires the payment
of mileage at the rate of 20 cents per mile. * 45 Ar/l oes s 6"'-“’?/ffnﬁf7éf%3€° anpun
Under thiéfbill Ythe current Taw remains unchanged for interpreters at a
/municipal court or an-agency proceeding and when assisting the public defender.
{Under the bill, if a person.who is unable to understand or communicate-in English
| due to a-disability or because-ef his or her use of a langusge other than English is
involved in a“proceeding before a’circuit court, court of appeals, or.supreme court,
_that court is required to appoint an interpreter for the person./:‘w o fhiterpreter miist
be able to readily commiinicate with the person, transfer the meaning of statements
to and from English in the court-related proceedings, and accurately interpret, in a
manner that conserves the meaning, tone, and style of the original statement, /Under"
rthebill;if a person with limited English proficiency due to a disability is-serving on |

|

\a jury in"acircuit eourt, the court must appeint an interpreter to assist the person./

< 7 ér@/‘{@&l
-

The bill also allows the clerk of court to provide &myinterpréter to assist a person with -
limited English proficiency when that person asks the court for assistance regarding
a legal proceeding, such as how to bring an action to obtain a domestic abuse
injunction. Zﬂw‘ﬁmtemarwoﬁdedfwid;hgukch@rgemnderﬂbhe\‘b@i_llfwigb,outﬁmgard

e

to-the_person’s.ability to payfor that interpreter’s'serviced— .
~~"__Under the bill, the fee paid to an interpreter in the court of appeals or supreme”;
! court is-determined by the supreme court. The expenses of providing an interpreter

{ at the court 6f-appeals or supreme court are paid by that court. If the interpreter is’
| used at the circuit ¢ourt level, the expenses of providing an interpreter at the circuit
' court are paid by the cdiinty.\ The bill requires the director of state courts to
i reimburse counties for expenses iticurred in providing interpreters four times each
. year, at a rate of $30 dollars for the first hour and $15 for each additional 0.5 hourﬁ\
| If the interpreter is certified under requirements and procedures approved by the;
supreme court, the reimbursement rate under the bill is$4}0 dollars for the first hour‘
and $20 for ‘each additional 0.5 hour. The bill requires. counties to submit !
reimbursement request forms within 90 days after each 3-month period has ended
or lose reimbursement for that period. Under the bill, if state moneys are insufficient \'\
U to fully reimburse the counties, the director of state courts must prorate the }
. reimbursements:— U S — e
The bill allows a person with limited English proficiency to waive the
appointment of an interpreter if the court determines on the record that the waiver
has been made knowingly, intelligently, and voluntarily, and allows the person to
retract that waiver at any time during the court proceedings for good cause. Fherbill

;

establishes-the mileage raté used for.state.employees.as the mileagerate paid-to
interpreters.. - . - - e
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

o Tt — Ty

mON 1.790. 625 (1) (c) of the statutes is amended to read:

~ .
20, 625 (1) (c) Court znterpreter fees. The amounts in ‘the schedule to pay

1nterpreter fees relmbursed under S. 885—37—(4)—(&1-)—2— 758.19 (8).
SECTION 2\4\295 (2) (C‘)\of the statutes is amended to read:

46.295 (2) (c) %ﬂ services
\

excluding those

SECTION# 48.315 (1) (h) of the statutes is created to read:

48.315 (1) (h) Any period of delay resulting from the need to appoint a qualified
interpreter. |

SECTION 4. 48.375 (7) (d) 1m. of the statutes is amended to read:

Y 48.375 (7) (d) 1m. Except as provided under s. 48.315 (1) (b), (c) and, (f), and
(h), if the court fails to comply with the time limits specified under subd. 1. without
the prior consent of the minor and the minor’s counsel, if any, or the member of the
clergy who filed the petition on behalf of the minor, if any, the minor and the minor’s
counsel, if any, or the member of the clergy, if any, shall select a temporary reserve
judge, as defined in s. 753.075 (1) (b), to make the determination under par. (¢) and
issue an order granting or denying the petition and the chief judge of the judicial
administrative district in which the court is located shall assign the temporary
reserve judge selected by the minor and the minor’s counsel, if any, or the member

of the clergy, if any, to make the determination and issue the order. A temporary
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SECTION 4
reserve judge assigned under this subdivision to make a determination under par.
(c) and issue an order granting or denying a petition shall make the determination
and issue the order within 2 calendar days after the assignment, unless the minor
and her counsel, if any, or the member of the clergy who filed the petition on behalf
of the minor, if any, consent to an extension of that time period. The order shall be
effective immediately. The court shall prepare and file with the clerk of court
findings of fact, conclusions of law and a final order granting or denying the petition,

and shall notify the minor of the court’s order, as provided under subd. 1.

“SECTION 5. 758.19 (8) of the statufes is created toread ™ = = ~ i

7 5\8\19 (8) (a) From the appropriation under s. 20.625 (1) (c), the director pf'

e
state courts shall reimburse counties 4 times each year for the actual expenses ‘paid

N

for interpreters re?;ulred by circuit courts to assist persons with 11m1ted English
\

proficiency under s. 885\38 (8) (a) 1. The amount of the relmbursement for mileage
N

shall be an amount equal to" the mlleage rate that is set under s. 20.916 (8). The

amount of the maximum hourly relmbursement for court interpreters shall be as

follows: AN :

\N

1. Forty dollars for the first hour and $2O for each additional 0.5 hour for

qualified interpreters certified under the requlrements and procedures approved by

\\
\‘<

the supreme court. .._\ N

AN

2. Thirty dollars for the ﬁrst hour and $15 for each add1t10nal 0.5 hour for

qualified 1nterpreters as deﬁned in s. 885.38 (1) (¢). (\‘\\
N

(b) To recelve reimbursement under par. (a), a county must submit .on forms
provided by . the director of state courts, an accounting of the amount pa1d for
expenses related to court interpreters that are eligible for reimbursement under par

(a).” The forms must include expenses for the preceding 3—month period and must
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SECTION 5

&
£

be submitted within 90 days after that 3—month period has ended. The dii'ector of

state courts may not reimburse a county for any expenses relat,ed to court

inter\priters that are submitted after the 90-day period has ended JIf moneys are
1nsufﬁc1en’g to pay the full reimbursement to the counties, the d1rector of state courts

may prorate the payments. Reimbursement under par. (a) ;first applies to court

interpreter expenses incurred on the effective date of this.paragraph ... [revisor

inserts date].

\.

(¢) The director of ""‘s-t,‘ate courts shall annually edjust the maximum hourly

reimbursement to counties foiu"‘fees paid for court igterpreters under par. (a) to reflect

the changes in the consumer pri

index for all urban consumers, U.S. city average,
as determined by the U.S. department of la}b"dr, with the adjusted limit to apply to
interpreter services provided subseque tto the adjustments.

SECTION 6. 814.67 (1) (am) of th;e’{;ta utes is created to read:

814.67 (1) (am) For Witnesses”dttendir}g before a circuit court, $16 per day.

SECTION 7. 814.67 (1) (b) (jﬁtro.) of the sta%tes is amended to read:

814.67 (1) (b) (intro.) For attending before aﬂ;eiher—eemzt the court of appeals
or the supreme court: v " | AN

\\

SECTION 8. 814. 67 (1) (b) 2. of the statutes is amend\ed to read

814.67 (1) (b) 2 For interpreters, $35-per-one—half day z;\ fee determined by the
supreme court. f

SECTION~‘§ 814.67 (1) (c) of the statutes is amended to read:

814. 67 (1) (c) For traveling, at the rate-6£20-cents mileage rate equalto the rate

that i is set under s. 20.916 (8), per mile going and returning from his or her res1dence

, AN

if Wl’t}un the state; or, if without the state, from the point where he or she crosses\ﬁh\e

/ \\
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SECTION 9

- e '/" L

between such- points. A /,/

.Tcate boundary to the place of attendance and""returmng by the -usually traveled
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SEcCTION 10. 885.37 (title) of the statutes i 1s amended to read

] fi rH z’/\’ '
885.37 (title) Interpreters @iens—w*th—language—d}ﬁ}eultms_eg

/f;;a ;/fm[fffﬁ

L{:“t
/

/@CTION 11. 885.37 (1) (a) of the statutes is repealed T

SECTION 12, 885.37 (1) (b) of the statutes is amended to read:

885 37 (1) (b) If a municipal court has notice that a person whe—ﬁts—anyef—the
em—terra—under—par—éa) has a language dlfﬁculty because of the 1nab111ty to speak or
understand Enghsh has a hearing impairment, is unable to Speak or has a speech

AN

defect, the court shall make a factual determination of whéther the language
difficulty or the hear'\ing or speaking impairment is suﬁicient to prevent the
individual from communieating with his or her attornéy reasonably understanding
the English testimony or reasonably being understood in English. If the court
determines that an interpreter is necessary, the court shall advise the person that

he or she has a right to a qualified 1nterpreter and that, if the person cannot afford

one, an interpreter will be provided for him or\her at the public’s expense. Any waiver

L
..

. of the right to an interpreter is effective only if Indde voluntarily in person, in open

court and on the record. .- AN

|

|

\

N\

L
N

.

~.
~
~

SECTION 13. 885.37 (2) of the statutes is repealed. -

~

N

SECTION 14. 885.37 (4) (a) of the statutes is repealed and re‘ér\eated to read:
885.37 (4) (a) The necessary expense of furnishing an interpreter for an

indigent person in a municipal court shall be paid by the municipality. \

‘A SECTION 15. 885.37 (5) (a) of the statutes is amended to read:
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1 / 8?5 37 (5) (a) If court under sub. (1) or an agency under sub 3) demdes
/ /
;l to appomt an 1nterprLar/i}he court Zr/ gency; f@]/follow the aﬁphcable procedure >
f

//

3 .

(/1} In this section:
i

it proceed'rng means -any. p\oceedmg before a court of records
(]25 “Limited English proficiency” means any of the following:

1. The inability, because of the use of a language other than English, to

adequately understand or communicate effectively in English in a court proceeding.

10 2. The inability, due to a speech impairment, hearing loss, deafness,
11 deaf~blindness, or other disability, to adequately hear, understand, or communicate
12 effectizely in English in a court proceeding.

13 (;1(2 “Qualified interpreter” means a person who is able to do all of the following:
14 1. Readily communicate with a person who has limited English proficiency.
15 2. Orally transfer the meaning of statements to and from English and the
16 language spoken by a person who has limited English proficiency in the context of
17 a court proceeding.

18 3. Readily and accurately interpret for a person who has limited English

proficiency, without omissions or additions, in a manner that conserves the meaning,

tone, and style of the original statement, including dialect, slang, and specialized

vocabulary >
"_\-;y/“'—w £r e, U e ot i i S 8 e

@Q The supreme court sha{\lrl establish the procedures and pohcles for the \‘
€s | §
recruitment, training, an}/ e‘rtlﬁcatmn of persons to act as quahﬁed interpreters in
g A
a court proceeding and for the coordination, discipline, retentmng/@‘/@tr@mmg of -

Z,

those interpreters. v {

o

T —
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e e 2

3) (a) The court shall appoint a qualified interpreter for a person in a court

2y proceedlng if the court determines that the person has limited Enghsh ‘proficiency
3 and the\;gson is one of the following:
4 1. A pafty\in interest.
5 2. A witness, Whlle testlfymg in a court proceedlng
6 3. An alleged v1ct1m as deﬁned ins. 950 02 (4)
7 4. A parent or legal guardlan ofa mmor party in interest or the legal guardian
8 of a party in interest. xy\\
| 9 (b) The court may a}ppofnt more thaxiv.“‘ahe‘\gualiﬁed interpreter in a court
1%0 proceeding when ne;es’s’le;y. o SN
%% (c) Ifa p/er’sfl; with limited English proficiency, as defiﬂed’in sub (1) (b) 2., 1s
13
13

i . @B Ifa person with limited Enghsh proficiency requests the assistance of the

15 clerk of circuit courts regarding a legal proceeding, the clerk may provide the

16 ass1stance of a qualified interpreter to respond to the person’s 1nqu1ry

@ (}a’) A qualified interpreter appointed under this Apbsection may, with the
18 epproval of the court, provide interpreter services outside the court room that are
19 related to the court proceedings, including during court—ordered psychiatric or
20 medical exams or mediation.

a quahﬁed interpreter shall be appointed or provided under this subsection
\ W1t§\9zx d\ost;hq l1ty 6 th Ijerson with limited Enghsh proﬁc1ency to pay for

23 the costs of the quahﬁed 1nterpreter

- ;“

@ %) (a) A person with limited Enghsh proﬁc1ency may waive the mght to a

25 qualified interpreter at any point in the court proceeding if the court advises the

e
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1 person of the nature and effect of the waiver and determines on the record that the
2 waiver has been made knowingly, intelligently, and voluntarily.
3 (b) At any point in the court proceeding, for good cause, the person with limited
4 English proficiency may retract his or her waiver and request that a qualified
5 1nterpreter be appointed.
@ ; %) Every qualified interpreter, before commencing his or her duties in a court

{

{
7 ig proceeding, shall take a sworn oath that he or she will make a true and impartial
8 | interpretation. The supreme court may approve a uniform oath for qualified

9 interpreters

;/ C - e e e o o TR S - \\
@ L&/Any party to a court proceedlng may object to the use of any qualified |

interpreter for good cause. The court may remove a qualified interpreter for good

12 . cause. .

<7

%) The delay resulting from the need to locate and appoint a qualified

interpreter may constitute good cause for the court to toll the time limitations in the

court proceeding. >

L }j ”\’/\(8) (a) Except as prov1ded in par. (b) the necessary expenses of prov1d1ng ” \
e

qualified. 1nterpreters to persons with limited English proﬁmency under this section

18 shall be pa1 follows ///
19 ! 1. The county 1n‘Wh1ch\thecircuit court is,lo"ceted shall pay the expenses in all

! \\ :
20 / proceedings before a circuit cou“rt\and When the clerk of 01rcu1t court uses a quahﬁed

\\_ g

22{ 758, 19 (8) for expenses/pald under th1s subdr;l}fon S /'!
2. The court of appeals shall pay the expenses in all proceedmgs before the court

of appeal‘s.
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SECTION 16

(b) The state public defel/ldé' shall pay th expenyfbr interp"i‘eters assisting

the state publi defender in representing an indigentperson in pr{eparing for court

SEcCTION 17. 905 015 of the statutes is amended to read

905.015 Interpreters for persons with language difficulties, limited
English proficiency, or hearing or speaking impairments. If an interpreter
for a person Wlth a language difficulty, limited English proficiency, as defined in s.

7 M (1 \ i ) (a)

#), or a hearing or speaking impairment interprets as an aid to a
comﬁaunicaton which is privileged by statute, rules adopted by the supreme court,
or the U.S. or state constitution, the interpreter may be prevented from disclosing
the communication by any person who has a right to claim the privilege. The
interpreter may claim the privilege but only on behalf of the person who has the
right. The authority of the interpreter to do so is presumed in the absence of evidence
to the contrary.

SECTION 18. 938;315 (1) (h) of the statutes is created to read:

938.315 (1) (h) Any period of delay resulting from the need to appoint a -
qualified interpreter.

SECTION 9309. Initial applicabﬂity; circuit courts. *
(1) COURT INTERPRETERS. The treatment of sections 20,;625 (1)(@'546’295‘5(2*)(@

’%? ar.(/ f;?) 0

AL8.315 @ (h) 48. 375 @ @) 1m. Z«’58(19’(8;');, 814:67#(1"»
153 [CIm)* Lo Vend g

(cé 885 37 (tltle)

(1) (h) of the statutes first applies to interpreters used b /(ﬂetkfofeeurtw or appointed

caynd,

85 3"83 905. 015 and 938 315

b5, @) () (2)), smd-5)4a), B

;ﬁﬁ%ﬁdcg&ﬁﬁ on the effectjve date of this subsection.

#

(5)
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SECTION 9409

1 SECTION 9409. Effective dates; circuit courts.

T e

(1) COURT INTERPRETERS. The treatment of sectlons )20 625 (1) (c) 46.295 (2) (@),

et A0 1 e e Ao et XA

2

L - \3
3 p;315 (1) (h) 48 375 ('7) (d) 1m ,758. 19 (8) 814 67 (1) (am) (b) (intro.) and 2., and |
4

|
(c), 885. 7 (t1t1e) (ll,ﬁgland (b) (2),*(4) (a) and (5) (a L) 885 38, 905.015, and 9

8.315 /
\\ ey ( \_m\“j’_,_,//
7) 1 (IB/ of the statutes takes effect on Apm:l’ 1, 2002.

6 ' (END)

(andipeste bere)

/
}Y g&g isted i
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1
SECTION 1._38.04 (28) of the statutes is created to read:

2
Ne (B
@ 38.04 (28)( Training of qualified interpretera The board shall cooperate
4

with the supreme court to provide training and testing programs for qualified

91

‘ v’
interpreters under s. 885.37 (10).

9 (1m) (b), as renumbered, is amended to read:

10 885.37 (Im) (b) If a court has notice that a person who fits any of the criteria

4 ke space
@ under par. (a) has @;age—dﬁgﬁfeﬂty—beewse—ﬁheﬂab*htﬂe—speaker

12
13
14
15

16

17 determines-that; limited English proficiency and that an interpreter is necessary, the

18 court shall advise the person that he or she has a right to a qualified interpreter and
19 that, if the person cannot afford one, an interpreter will be provided for him or her
20 at the public’s expense. Any waiver of the right-to-an interpreteris-effective-only-if
21

History: Sup. Ct. Order, 67 Wis. 2d 585, 760 (1975); 1975 c. 106, 199; Stats. 1975 5. 885.37; 1985 a. 266; 1987 a. 27; 1995 a. 27 ss. 7207 to 7209, 9126 (19); 1995 a. 77.

22

v
102{357 SECTION 3. 885.37 (3) (b) of the statutes is amended to read:
,7 . a \ B

—
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limited English
proficiency and that an interpreter is necessary, the agency shall advise the party

that he or she has a Vright to a qualified interpreter. After considering the party’s
ability to pay and the other needs of the party, the agency may provide for an
interpreter for the party at the public’s expense. Any waiver of the right to an

interpreter is effective only if made at the administrative contested case proceeding.

History: Sup. Ct, Order, 67 Wis. 2d 585, 760 (1975); 1975 c. 106, 199; Stats. 1975 5. 885.37; 1985 a. 266; 1987 a. 27; 1995 a. 27 ss, 7207 t0,7209, 9126 (19); 1995 a. 77.
SECTTON 4. 885.37 (3m) of the statutes is amended to read:

885.37 (3m) Any agency may authorize the use of an a qualified interpreter in
a contested case proceeding for a person who is not a party but who has a substantial

interest in the proceeding.

History: Sup. Ct. Order, 67 Wis. 2d 585, 760 (1975): 1975 c. 106, 199; Stats. 1975 s. 885.37; 1985 a. 266; 1987 a. 27; 1995 a. 27 ss. 7207 to 7209, 9126 (19); 1995 a. 77.

SECTION 5. 885.37 (4) (a) (intro.) of the statutes is amended to read:
885.37 (4) (a) (intro.) The necessary expense o% furnishing an a qualified

(Im
interpreter for an indigent person under sub. Q-)ér (2) shall be paid as follows:

History: Sup. Ct. Order, 67 Wis. 2d 585, 760 (1975); 1975 c. 106, 199; Stats. 1975 s. 885.37; 1985 a. 266; 1987 a. 27; 1995 a. 27 ss, 7207 to 7209, 9126 (19); 1995 a. 77.

SECTION 6. 885.37 (4) (b) of the statutes is amended to read:
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885.37 (4) (b) The necessary expense of furnishing an a_qualified interpreter
for an indigent party under sub. (3) shall be paid by the unit of government for which
the proceeding is held.

History: Sup. Ct. Order, 67 Wis. 2d 585,760 (1975); 1975 c. 106, 199; Stats. 1975 s. 885.37; 1985 a. 266; 1987 a. 27; 1995 a. 27 ss. 7207 to 7209, 9126 (19); 1995 a. 77.
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INSERT 7-21A v

SECTION 1. 885.37 (2) of the statutes is amended to read:
885.37 (2) A court may authorize the use of an interpreter in actions or

v
proceedings in addition to those specified in sub. ) (1m).

History: Sup. Ct. Order, 67 Wis. 2d 585, 760 (1975); 1975 c. 106, 199; Stats. 1975 s, 885.37; 1985 a. 266; 1987 a. 27; 1995 a. 27 ss. 7207 to 7209, 9126 (19); 1995 a. 77.

S

INSERT 7-21C

SECTION 2. 885.37 (5) (a) of the statutes is amended to read:
885.37 (5) (a) If a court under sub. (1) (Im) or (2) or an agency under sub. (3)
decides to appoint an interpreter, the court or agency shall follow the applicable

procedure under par. (b) or (c).

History: Sup. Ct. Order, 67 Wis. 2d 585, 760 (1975); 1975 c. 106, 199; Stats. 1975 s. 885.37; 1985 a. 266; 1987 a. 27; 1995 a. 27 ss. 7207 to 7209, 9126 (19); 1995 a. 77.
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FoR 2001-03 BUDGET — NOT READY FOR INTRODUCTION

C e
sy &
AN ACT (relating to: the budget.

Analysis by the Legislative Reference Bureau
COURTS AND PROCEDURE

CIRCUIT COURTS

Under current law, if a court knows that a person charged with a crime, a parent
or child subject to juvenile court proceedings, a person subject to mental health or
protective service proceedings, or a witness to one of those proceedings, is unable to
communicate and understand English because of a language difficulty or a disability,
the court is required to tell the person that he or she has the right to an interpreter.
If the person cannot afford to pay for an interpreter, current law requires the court
to provide an interpreter at the public’s expense. Current law allows courts to
authorize the use of interpreters in other court proceedings. Administrative
agencies are also authorized under current law to use interpreters in contested cases.

Currently, the expenses of furnishing an interpreter in the supreme court, court
of appeals, or circuit court is paid by the director of state courts. If the state public
defender needs an interpreter to assist in preparing an indigent for a court
proceedings, current law requires the state public defender to pay the expenses. In
municipal court and before administrative agencies, the unit of government involved
is required to pay the interpreter expenses. Current law limits the amount of fees
for interpreters before a municipal court or an agency to $10 per 0.5 day or higher
fees established by the unit of government and $35 per 0.5 day before a court of record
or when assisting the state public defender. Current law also requires the payment
of mileage at the rate of 20 cents per mile. This bill does not change these amounts.
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Under the bill, a qualified interpreter must be able to readily communicate with
the person, transfer the meaning of statements to and from English in the
court-related proceedings, and accurately interpret, in a manner that conserves the
meaning, tone, and style of the original statement. The bill also allows the clerk of
court to provide a qualified interpreter to assist a person with limited English
proficiency when that person asks the court for assistance regarding a legal
proceeding, such as how to bring an action to obtain a domestic abuse injunction.

The bill allows a person with limited English proficiency to waive the
appointment of an interpreter if the court determines on the record that the waiver
has been made knowingly, intelligently, and voluntarily, and allows the person to
retract that waiver at any time during the court proceedings for good cause.

The bill requires the supreme court to adopt policies and procedures for the
recruitment, training, testing, and retention of qualified interpreters, and reguires-

(thé Technical college syMtgiﬁ@sﬁs‘@the supreme court{in the training and testing

of those interpreters. regaes s Tda =y (voprrale ver
For further information see thé sfate and local fiscal estimats, Which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

Alos
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- SEcTION 1. 38.04 (28')”‘of' the statutes is created to read: \

,

8.04 (28) TRéINﬁ:IG OF Qi;ALIFIED INTERPﬁETERS. Thé board shall cooperate with

: 3
the supre rt to provide trai\rﬁii;c‘é,r and testing prograrhs for qualified interpreters

under s. 885.37 (10).

e =

e

SECTI?)N 2. 48.315 (1) (h) of the stétutes is created to read:

48.315(1) (h) Any period of delay resulting from the need to appoint a qualified
interpreter. | |

SECTION 3. 48.375 (7) (d) 1m. of the statutes is amended to read:

48.375 (7) (d) 1m. Except as provided under s. 48.315 (1) (b), (c) and, (f), and
(h), if the court fails to comply with the time limits specified under subd. 1. without
the prior consent of the minor and the minor’s counsel, if any, or the member of the
clergy who filed the petition on behalf of the minor, if any, the minor and the minor’s

counsel, if any, or the member of the clergy, if any, shall select a temporary reserve

e
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SECTION 3

judge, as defined in s. 753.075 (1) (b), to make the determination under par. (¢) and
issue an order granting or denying the petition and the chief judge of the judicial
administrative district in which the court is located shall assign the temporary
reserve judge selected by the minor and the minor’s counsel, if any, or the member
of the clergy, if any, to make the determination and issue the order. A temporary
reserve judge assigned under this subdivision to make a determination under par.
(c) and issue an order granting or denying a petition shall make the determination
and issue the order within 2 calendar days after the assignment, unless the minor
and her counsel, if any, or the member of the clergy who filed the petition on behalf
of the minor, if any, consent to an extension of that time period. The order shall be
effective immediately. The court shall prepare and file with the clerk of court
findings of fact, conclusions of law and a final order granting or denying the petition,
and shall notify the minor of the court’s order, as provided under subd. 1.

SECTION 4. 885.37 (title) of fhe statutes is amended to read:

885.37 (title) Interpreters for persons with language difficulties-or
hearing or speaking impairments limited English proficiency.

SECTION 5. 885.37 (1) of the statutes is renumbered 885.37 (1m), and 885.37
(1m) (b), as renumbered, is amended to read:

885.37 (1m) (b) If a court has notice that a person who fits any of the criteria

under par. (a) has —alanguagedifficulty-—because—of-the—inability to-speak—or
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SECTION 5
determines that; limited English proficiency and that an interpreter is necessary, the
court shall advise the person that he or she has a right to a qualified interpreter and
that, if the person cannot afford one, an interpreter will be provided for him or her

at the public’s expense. Any waiver of the right to-an interproter is offoctive only if

SECTION 6. 885.37 (1g) of the statutes is created to read:

885.37 (1g) In this section:

(a) “Limited English proficiency” means any of the following:

1. The inability, because of the use of a language other than English, to
adequately understand or communicate effectively in English in a court proceeding.

2. The inability, due to a speech impairment, hearing loss, deafness,
deaf-blindness, or other disability, to adequately hearj, understand, or communicate
effectively in English in a court proceeding.

(b) “Qualified interpreter” means a person who is able to do all of the following:

1. Readily communicate with a person who has limited English proficiency.

2. Orally transfer the meaning of statements to and from English and the
language spoken by a person who has limited English proﬁciéncy in the context of
a court proceeding.

3. Readily and accurately interpret for a person who has limited English
proficiency, without omissions or additions, in a manner that conserves the meaning,
tone, and style of the original statement, including dialect, slang, and specialized
vocabulary.

SECTION 7. 885.37 (2) of the statutes is amended to read:

885.37 (2) A dourt may authorize the use of an interpreter in actions or

proceedings in addition to those specified in sub. (1) (1m).
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SECTION 8

SECTION 8. 885.37 (3) (b) of the statutes is amended to read:
885.37 (8) (b) In any administrative contested case proceeding before a state,

county, or municipal agency, if the agency conducting the proceeding has notice that

a party to the proceeding has -a-language difficulty because-of the-inability to-speak

proficiency and that an interpreter is necessary, the agency shall advise the party

that he or she has a right to a qualified interpreter. After considering the party’s
ability to pay and the other needs of the party, the agency may provide for an
interpreter for the party at the public’s expense. Any waiver of the right to an
interpreter is effective only if made at the administrative contested case proceeding.

SECTION 9. 885.37 (3m) of the statutes is amended to read:

885.37 (3m) Any agency may authorize the use of an a qualified interpreter in
a contested case proceeding for a person who is not a party but who has a substantial
interest in the proceeding.

SEcTION 10. 885.37 (4) (a) (intro.) of the statutes is amended to read:

885.37 (4) (a) (intro.) The necessary expense of furnishing an a qualified
interpreter for an indigent person under sub. () (1m) or (2) shall be paid as follows:

SEcTION 11. 885.37 (4) (b) of the statutes is amended to read:

885.37 (4) (b) The necessary expense of furnishing an a qualified interpreter
for an indigent party under sub. (3) shall be paid by the unit of government for which

the proceeding is held.
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SECTION 12

SECTION 12. 885.37 (5) (a) of the statutes is amended to read:

885.37 (5) (a) If a court under sub. (1 (1m) or (2) or an agency under sub. (3)
decides to appoint an interpreter, the court or agency shall follow the applicable
procedure under par. (b) or (c).

SecTION 13. 885.37 (6) to (10) of the statutes are created to read:

885.37 (6) (é) If a person with limited English proficiency requests the
assistance of the clerk of circuit courts regarding a legal proceeding, the clerk may
provide the assistance of a qualified interpreter to respond to the person’s inquiry.

(b) A qualified interpreter appointed under this section may, with the approval
of the court, provide interpreter services outside the court room that are related to
the court proceedings, including during court—ordered psychiatric or medical exams
or mediation.

(7) (a) A person with limited English proficiency may waive the right to a
qualified interpreter at any point in the court proceeding if the court advises the
person of the nature and effect of the waiver and determines on the record that the
waiver has been made knowingly, intelligently, and voluntarily.

(b) At any point in the court proceeding, for good cause, the person with limited
English proficiency may retract his or her waiver and request that a qualified
interpreter be appointed.

() Any party to a court proceeding may object to the use of any qualified
interpreter for good cause. The court may remove a qualified interpreter for good
cause.

(8) Every qualified interpreter, before‘commencing his or her duties in a court

proceeding, shall take a sworn oath that he or she will make a true and impartial
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SECTION 13
interpretation. The supreme court may approve a uniform oath for qualified
interpreters.

(9) The delay resulting from the need to locate and appoint a qualified
interpreter may constitute good cause for the court to toll the time limitations in the
court proceeding.

(10) The supreme court shall establish the procedures and policies for the
recruitment, training, and testing of persons to act as qualified interpreters in a
court proceeding and for the coordination, discipline, and retention of those
interpreters.

SEcTION 14. 905.015 of the statutes is amended to read:

905.015 Interpreters for persons with language difficulties, limited
English proficiency, or hearing or speaking impairments. If an interpreter
for a person with a language difficulty, limited English proficiency. as defined in s.
885.37 (1g) (a), or a hearing or speaking impairment interprets as an aid to a
communication which is privileged by statute, rules adopted by the supreme court,
or the U.S. or state constitution, the interpreter may be prevented from disclosing
the communication by any person who has a right to claim the privilege. The
interpreter may claim the privilege but only on behalf of the person who has the
right. The authority of the interpreter to do so is presumed in the absence of evidence
to the contrary.

SecTION 15. 938.315 (1) (h) of the statutes is created to read:

938.315 (1) (h) Any period of delay resulting from the need to appoint a
qualified interpreter.

SecTION 9309. Initial applicability; circuit courts.
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NORTYS SECTION 9309
VA /4

(1) COURT INTERPRETERS. The treétment of sectionsw%ww 48.315 (1) (h),
48.375 (7) (d) 1m., 885.37 (title), (1), (1g), (2), (3) (b), (3m), (4) (a) (intro.) and (b), (5)
(a)/éd (8) to (10), 905.015, and 938.315 (1) (h) of the statutes first applies to
interpreters used or appointed on the effective date of this subsection.

SEcTION 9409. Effective dates; circuit courts.

(1) CoURT INTERPRETERS. The treatment of sections é@@ﬁ/@&[ﬁ&S 15 (1) (h),
48.375 (7) (d) 1m., 885.37 (title), (1), (1g), (2), (3) (b), (83m), (4) (a) (intro.) and (b), (5)
(a)land (8) to (10), 905.015, and 938.315 (1) (h) of the statutes take%ffect on July 1,
2002.

(END)
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SECTION 9147. Nonstatutory provisions; supreme court.
(1) COURT INTERPRETER TRAINING. The supreme court is requested to cooperate
with the technical college system board in the development and implementation of

76} a7’ .lu Iy
a curriculum and testing program for)qualifiéd interpreters.
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Analysis by the Legislative Reference Bureau
COURTS AND PROCEDURE

CIRCUIT COURTS

Under current law, if a court knows that a person charged with a crime, a parent
or child subject to juvenile court proceedings, a person subject to mental health or
protective service proceedings, or a witness to one of those proceedings, is unable to
communicate and understand English because of a language difficulty or a disability,
the court is required to tell the person that he or she has the right to an interpreter.
If the person cannot afford to pay for an interpreter, current law requires the court
to provide an interpreter at the public’s expense. Current law allows courts to
authorize the use of interpreters in other court proceedings. Administrative
agencies are also authorized under current law to use interpreters in contested cases.

Currently, the expenses of furnishing an interpreter in the supreme court, court
of appeals, or circuit court is paid by the director of state courts. If the state public
defender needs an interpreter to assist in preparing an indigent for a court
proceedings, current law requires the state public defender to pay the expenses. In
municipal court and before administrative agencies, the unit of government involved
is required to pay the interpreter expenses. Current law limits the amount of fees
for interpreters before a municipal court or an agency to $10 per 0.5 day or higher
fees established by the unit of government and $35 per 0.5 day before a court of record
or when assisting the state public defender. Current law also requires the payment
of mileage at the rate of 20 cents per mile. This bill does not change these amounts.
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Under the bill, a qualified interpreter must be able to readily communicate with
the person, transfer the meaning of statements to and from English in the
court—related proceedings, and accurately interpret, in a manner that conserves the
meaning, tone, and style of the original statement. The bill also allows the clerk of
court to provide a qualified interpreter to assist a person with limited English
proficiency when that person asks the court for assistance regarding a legal
proceeding, such as how to bring an action to obtain a domestic abuse injunction.

The bill allows a person with limited English proficiency to waive the
appointment of an interpreter if the court determines on the record that the waiver
has been made knowingly, intelligently, and voluntarily, and allows the person to
retract that waiver at any time during the court proceedings for good cause.

The bill requires the supreme court to adopt policies and procedures for the
recruitment, training, testing, and retention of qualified interpreters, and requests
that the supreme court cooperate with the technical college system in the training
and testing of those interpreters.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 48.315 (1) (h) of the statutes is created to read:

48.315 (1) (h) Any period of delay resulting from the need to appoint a qualified
interpreter.

SECTION 2. 48.375 (7) (d) 1m. of the statutes is amended to read:

48.375 (7) (d) 1m. Except as provided under s. 48.315 (1) (b), (c) and, (f), and

(h), if the court fails to comply with the time limits specified under subd. 1. without
the prior consent of the minor and the minor’s counsel, if any, or the member of the
clergy who filed the petition on behalf of the minor, if any, the minor and the minor’s
counsel, if any, or the member of the clergy, if any, shall select a temporary reserve
judge, as defined in s. 753.075 (1) (b), to make the determination under par. (c) and
issue an order granting or denying the petition and the chief judge of the judicial
administrative district in which the court is located shall assign the temporary

reserve judge selected by the minor and the minor’s counsel, if any, or the member
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SECTION 2
of the clergy, if any, to make the determination and issue the order. A temporary
reserve judge assigned under this subdivision to make a determination under par.
(c) and issue an order granting or denying a petition shall make the determination
and issue the order within 2 calendar days after the assignment, unless the minor
and her counsel, if any, or the member of the clergy who filed the petition on behalf
of the minor, if any, consent to an extension of that time period. The order shall be
effective immediately. The court shall prepare and file with the clerk of court
findings of fact, conclusions of law and a final order granting or denying the petition,
and shall notify the minor of the court’s order, as provided under subd. 1.

SECTION 3. 885.37 (title) of the statutes is amended to read:
- 885.37 (title) Interpreters for persons with language difficultiesor

hearing orspeaking impairments limited English proficiency.
SECTION 4. 885.37 (1) of the statutes is renumbered 885.37 (1m), and 885.37

(1m) (b), as renumbered, is amended to read:
885.37 (1m) (b) If a court has notice that a person who fits any of the criteria

under par. (a) has —alanguage difficulty-beecause—of the—inability to-speakor

determines-that; limited English proficiency and that an interpreter is necessary, the

court shall advise the person that he or she has a right to a qualified interpreter and

that, if the person cannot afford one, an interpreter will be provided for him or her
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SECTION 4

at the public’s expenée. Any waiver ofthe right to-an-interpreteriseffective-only il

SECTION 5. 885.37 (1g) of the statutes is created to read:

885.37 (1g) In this section:

(a) “Limited English proficiency” means any of the following:

1. The inability, because of the use of a language other than English, to
adequately understand or communicate effectively in English in a court proceeding.

2. The inability, due to a speech impairment, hearing loss, deafness,
deaf-blindness, or other disability, to adequately hear, understand, or communicate
effectively in English in a court proceeding.

(b) “Qualified interpreter” means a person who is able to do all of the following:

1. Readily communicate with a person who has limited English proficiency.

2. Orally transfer the meaning of statements to and from English and the
language spoken by a person who has limited English proficiency in the context of J
a court proceeding.

3. Readily and accurately interpret for a person who has limited English‘
proficiency, without omissions or additions, in a manner that conserves the meaning,
tone, and style of the original statement, including dialect, slang, and specialized
vocabulary.

SECTION 6. 885.37 (2) of the statutes is amended to read:

885.37 (2) A court may authorize the use of an interpreter in actions or
proceedings in addition to those specified in sub. 5 (1m).

SEcTION 7. 885.37 (3) (b) of the statutes is amended to read:

885.37 (3) (b) In any administrative contested case proceeding before a state,

county, or municipal agency, if the agency conducting the proceeding has notice that
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SECTION 7

a party to the proceeding has %aaguage—dﬁﬂe&ltybee&us&eﬁthe&abﬂ&ty—tespeak

proficiency and that an interpreter is necessary, the agency shall advise the party

that he or she has a right to a qualified interpreter. After considering the party’s
ability to pay and the other needs of the party, the agency may provide for an
interpreter for the party at the public’s expense. Any waiver of the right to an
interpreter is effective only if made at the administrative contested case proceeding.

SEcTION 8. 885.37 (3m) of the statutes is amended to read:

885.37 (3m) Any agency may authorize the use of an a qualified interpreter in
a contested case proceeding for a person who is not a party but who has a substantial
interest in the proceeding.

SECTION 9. 885.37 (4) (a) (intro.) of the statutes is amended to read:

885.37 (4) (a) (intro.) The necessary expense of furnishing an a qualified
interpreter for an indigent person under sub. {33 (1m) or (2) shall be paid as follows:

SECTION 10. 885.37 (4) (b) of the statutes is amended to read:

885.37 (4) (b) The necessary expense of furnishing an a qualified interpreter
for an indigent party under sub. (3) shall be paid by the unit of government for which
the proceeding is held.

SeEcTION 11. 885.37 (5) (a) of the statutes is amended to read:
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SECTION 11

885.37 (5) (a) If a court under sub. 4 (1m) or (2) or an agency under sub. (3)
decides to appoint an interpreter, the court or agency shall follow the applicable
procedure under par. (b) or (c).

SECTION 12, 885.37 (6) to (10) of the statutes are created to read:

885.37 (B) (a) If a person with limited English proficiency requests the
assistance of the clerk of circuit courts regarding a legal proceeding, the clerk may
provide the assistance of a qualified interpreter to respond to the person’s inquiry.

(b) A qualified interpreter appointed under this section may, with the approval
of the court, provide interpreter services outside the court room that are related to
the court proceedings, including during court—ordered psychiatric or medical exams
or mediation.

(7) (a) A person with limited English proficiency may waive the right to a
qualified interpreter at any point in the court proceeding if the court advises the
person of the nature and effect of the waiver and determines on the record that the
waiver has been made knowingly, intelligently, and voluntarily.

(b) At any point in the court proceeding, for good cause, the person with limited
English proficiency may retract his or her waiver and request that a qualified
interpreter be appointed.

(c) Any party to a court proceeding may object to the use of any qualified
interpreter for good cause. The court may remove a qualified interpreter for good
cause.

(8) Every qualified interpreter, before commencing his or her duties in a court
proceeding, shall take a sworn oath that he or she will make a true and impartial
interpretation. The supreme court may approve a uniform oath for qualified

interpreters.
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SEcTION 12

(9) The delay resulting from the need to locate and appoint a qualified
interpreter may constitute good cause for the court to toll the time limitations in the
court proceeding.

(10) The supreme court shall establish the procedures and policies for the
recruitment, training, and testing of persons to act as qualified interpreters in a
court proceeding and for the coordination, discipline, and retention of those
interpreters.

SECTION 13. 905.015 of the statutes is amended to read:

905.015 Interpreters for persons with language difficulties, limited
English proficiency, or hearing or speaking impairments. If an interpreter
for a person with a language difficulty, limited English proficiency, as defined in s.
885.37 (1g) (a), or a hearing or speaking impairment interprets as an aid to a
communication which is privileged by statute, rules adopted by the supreme court,
or the U.S. or state constitution, the interpreter may be prevented from disclosing
the communication by any person who has a right to claim the privilege. The
interpreter may claim the privilege but only on behalf of the person who has the
right. The authority of the interpreter to do so is presumed in the absence of evidence
to the contrary.

SECTION 14. 938.315 (1) (h) of the statutes is created to read:

938.315 (1) (h) Any period of delay resulting from the need to appoint a
qualified interpreter.

SecTION 9147. Nonstatutory provisions; supreme court.

(1) COURT INTERPRETER TRAINING. The supreme court is requested to cooperate
with the technical college system board in the development and implementation of

a curriculum and testing program for training qualified interpreters.
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SECTION 9309. Initial applicability; circuit courts.

(1) CoURT INTERPRETERS. The treatment of sections 48.315 (1) (h), 48.375 (7) (d)
1m., 885.37 (title), (1), (1g), (2), (8) (b), (3m), (4) (a) (intro.) and (b), (5) (a), and (6) to
(10), 905.015, and 938.315 (1) (h) of the statutes first applies to interpreters used or
appointed on the effective date of this subsection.

SEcTION 9409. Effective dates; circuit courts.

(1) CoURT INTERPRETERS. The treatment of sections 48.315 (1) (h),' 48.375 (7) (d)
1m., 885.37 (title), (1), (1g), (2), (3) (b), (83m), (4) (a) (intro.) and (b), (5) (a), and (6) to
(10), 905.015, and 938.315 (1) (h) of the statutes and SEcTION 9309 (1) of this act take

effect on July 1, 2002,

(END)



